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- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 704(b). 

Status 

1 )S Responsive to communication(s) filed on 02 May 2006 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-3.6 and 7 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-3. 6-7 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5 ) D Noti ce of Informal Patent Application (PTO-1 52) 

Paper No(s)/Mail Date . 6) O Other: . 
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PTOL-326 (Rev. 7-05) 
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DETAILED ACTION 
Response to Amendment 

1. Applicants' amendment filed March 10, 2006 has been entered. Claims 1-3, 6-7 and 15- 
21 are pending in the instant application. 

Election/Restrictions 

2. This application contains claims 15-21 drawn to a non-elected invention. A complete 
reply to the final rejection must include cancellation of nonelected claims or other appropriate 
action (37 CFR 1.144) See MPEP § 821.01. 

Terminal Disclaimer 

3. The terminal disclaimer filed on May 2, 2006 disclaiming the terminal portion of any 
patent granted on this application that would extend beyond the expiration date of US Patent No. 
6,799,969 has been reviewed and is accepted. The terminal disclaimer has been recorded. 

Declaration Filed Under CFR 1.132 

4. Applicants state in the remarks section on page 7 of the amendment filed 3/10/2006 that a 
Declaration, filed under CFR 1.132, has been filed. However, the record does not indicate such a 
Declaration being filed. 
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Claim Rejections - 35 USC§112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claims 1-3 and 6-7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

7. The term "high" in claim 1 , line 5, is a relative term that renders the claim indefinite. The 
term "high" is not defined by the claim, the specification does not provide a standard for 
ascertaining the requisite degree, and one of ordinary skill in the art would not be reasonably 
apprised of the scope of the invention. 

Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 1-3 and 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Volkel et ah (US Patent No. 6,057,383) in view of Deguchi (US Patent No. 6,136,886). 

Volkel et al ('383) teach the basic claimed process of making a dental device by shaping 
a first wax-like polymerizable dental material to form said dental device (see col. 4, lines 33-63 
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and col. 5, lines 26-40). Further, it is noted that Volkel et al ('383) teach a wide variety of wax- 
like polymerizable dental materials and mixtures thereof depending on the starting materials and 
the filers added, hence suggesting the use of a plurality of wax-like polymerizable dental 
materials in making said dental device. 

Regarding claims 1 and 6, although Volkel et al ('383) teach a first wax-like 
polymerizable dental material for making a temporary or a permanent dental prosthesis, Volkel 
et al ('383) do not teach shaping a second wax-like polymerizable dental material to make said 
dental device. Deguchi ('886) teach a multi-layered molding process of an artificial tooth by 
molding a first material into a tooth base (shaping a first material) and over-molding a second 
material as an enamel portion (shaping a second material) (see col. 2, lines 1-23). Therefore, it 
would have been obvious for one of ordinary skill in the art to have provided an enamel portion 
as taught by Deguchi ('886) to the artificial tooth formed by the process of Volkel et al ('383) 
because of known advantages such as increased strength and improved aesthetics, hence 
providing for an improved product and also because Volkel et al ('383) specifically teach a wide 
variety of wax-like polymerizable dental materials and mixtures thereof depending on the 
starting materials and the filers added, hence suggesting the use of a plurality of wax-like 
polymerizable dental materials in making a dental device. Furthermore, it is submitted that the 
dental material in the process of Volkel et al ('383) in view of Deguchi ('886) has a "high 
strength" in order to provide a feasible dental device as described. 

In regard to claim 2, it is submitted that the flowable temperature of the first and second 
wax-like polymerizable materials in the process of Volkel et al ('383) in view of Deguchi ('886) 
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are different and that the first flowable temperature is higher than the second flowable 
temperature because the second wax-like material is overmolded the first wax-like material and 
as such the second wax-like material is shaped over a more solid material, hence the second wax- 
like material having a lower "flowable temperature." 

Specifically regarding claim 3, Volkel et al ('383) teach a bridge (see col. 5, lines 32- 

34). 

In regard to claim 7, Volkel et al ('383) teach the use of filers such as pigments and dyes 
(see col. 4, lines 35-38). 

Response to Arguments 

10. Applicants arguments filed March 10, 2006 have been considered. 

11. Applicants argue that the art of record does not teach or suggest, either alone or in 
combination, a "high strength" dental device (see page 7 of the amendment filed 3/10/2006). 
However, this argument is drawn to a newly presented claim limitation not previously presented 
that as been rejected in this Office Action as set forth above. Further, it is noted once more that 
the record does not indicate that a Declaration, filed under CFR 1.132, has been filed. 
Furthermore, it is noted that page 2 of the original specification describes a "high strength dental 
polymeric material," whereas amended claim 1 recites a "polymeric dental device having high 
strength." It is noted that under MPEP §2111.01(111), "[a]n applicant is entitled to be his or her 
own lexicographer and may rebut the presumption that claim terms are to be given their ordinary 
and customary meaning by clearly setting forth a definition of the term that is different from its 
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ordinary and customary meaning(s). See In re Paulsen , 30 F.3d 1475, 1480, 31 USPQ2d 1671, 
1674 (Fed. Cir. 1994). However, it is noted that, the "inventor may define specific terms used to 
describe invention, but must do so 'with reasonable clarity, deliberateness, and precision ' and, if 
done, must 'set out his uncommon definition in some manner within the patent disclosure' so as 
to give one of ordinary skill in the art notice of the change in meaning". See Intellicall Inc. v. 
Phonometrics. Inc ., 952 F.2d 1384, 1387-88, 21 USPQ2d 1383, 1386 (Fed. Cir.1992)). Hence, it 
is submitted that because the recited claim limitation of a "polymeric dental device having high 
strength" (see claim 1, line 5) is different than the described "high strength dental polymeric 
material," that the specification has not clearly set forth a definition of the term "high strength" 
that is different from its ordinary and customary meaning(s). 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Conclusion 



13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stefan Staicovici, Ph.D. whose telephone number is (571) 272- 
1208. The examiner can normally be reached on Monday-Friday 9:30 AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson, can be reached on (571) 272-1 176. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Stefan Staicovici, PhD 




AU 1732 



May 21, 2006 



